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State of Utah

V) DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

Southwestern Region
Governor 585 North Main Street, Suite 1

Kathleen Clarke PO Box 506
Executive Director | Cedar City, Utah 84721-0506

Robert L. Morgan 435-586-4231
State Engineer § 435-586-2789 (Fax)

Michael O. Leavitt

19 November 2002

Michael Avant
Garkane Energy
1802 South 175 East
KANAB UT 84741

|} € F.E.R.C. PROJECT NO. 2219-013 / BOULDER CREEK HYDROELECTRIC
FIELD INVESTIGATION OF DURFEY CREEK / WEST FORK BOULDER CREEK

Mr. Avant:

This letter is written pursuant to the referenced field investigation conducted on 08 November
2002. The parties participating in this investigation included:

Name Representing

Mike Ottenbacher Utah Division of Wildlife Resources / SW Region
Bruce Bonebrake Utah Division of Wildlife Resources / SW Region
Dan Range U.S. Forest Service / Dixis N. F. / Escalante

Lisa Young U.S. Forest Service / Dixie N. F. / Escalante
Michael Avant Garkane Energy / Kanab

Darin Robinson Jones & DeMille Engineering / Richfield

Keith Christensen Utah Division of Water Rights / SW Region
Kerry Carpenter Utah Division of Water Rights / SW Region

This field investigation was initiated as a result of a recent finding that the flows of Durfey
Creek, a natural tributary stream to the West Fork of Boulder Creek, were no longer flowing
within the historic channel but were now leaving said channel and flowing into the West Fork
channel at a point above Garkane’s West Fork Reservoir and intake pipeline. Individuals from
Garkane and from Wildlife Resources had both previously visited the site at which the flows
were leaving the historic Durfey Creek channel and there was not a consensus as to whether this
diversion was a natural or man-made feature.

The following observations were made at the field investigation:

1. There were remnants of at least three old beaver dams in the vicinity of the diversion.
Two were located on two forks of the southerly trending historic channel of Durfey Creek
and the third was located at the edge of the hill where the current channel appears to have

Yl

broken out and descended toward the West Fork (Mapped as “Beaver Dam Bgaver
Dam 2” and “Hilltop/Beaver Dam 37). e A\ %;;;g V; - | :f?r
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Avant/Garkane
19 November 2002
Page 3

b. the restoration of the historic channel of Durfey Creek will not deprive Garkane
(or other water users benefitting from this tributary to the West Fork) from waters
on which their rights have lawfully relied.

On the basis of information presently available, it is my opinion that this office would have no
legal standing to require Garkane or any other water user to restore the Durfey Creek flows to the
historic channel which is tributary to the West Fork below the Garkane diversion.

Sincerely,

Carpenter, P.E.
Region Engineer

pc: State Engineer’s File 97-64
Bruce Bonebrake / Mike Ottenbacher / Division of Wildlife Resources / PO Box 606 / CEDAR CITY UT 84721-0606
Lisa Young / Dan Range / USFS-Dixie National Forest / PO Box 246 / ESCALANTE UT 84726-0246
Darin Robinson / Jones & DeMille Engineering / 1440 South Pipe Lane / RICHFIELD UT 84701

Encl: Maps (2 @ 8'2" x 11")
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Results of GPS Survey Conducted
08 November 2002 on Boulder Mtn.

NOTES:

1. Survey performed by Kerry Carpenter, SW
Region Office, Utah Division of Water Rights

2. Underlying photo taken from USGS Photo Ortho
Quad DEER CREEK LAKE, UTAH.
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Results of GPS Survey Conducted

08 November 2002 on Boulder Mtn.

NOTES:

1. Survey performed by Kerry Carpenter, SW
Region Office, Utah Division of Water Rights

2. Located on the DEER CREEK LAKE, UTAH
quad.
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